/o
THE HIGHLAND & WESTERN ISLES
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Inverness, 15 November 2013
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Reference Number

Hotel (Apportioned Residence)'
Muckrach Lodge Hotel, Dulnain
Bridge, Grantown on SpeY, PH263LY
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Appellants

For the Respondent

Muckrach Ltd, Trading As
Muckrach Lodge Hotel

Steven O'Rourke, Advocate

For the Appellant

Miss Rebecca Ferrand
This was an Appeal against the rateable value of the subjects on the basis of a material
change

in circumstances during the currency of the roll. The Appeal was made on

l't

March 2012. The Appellants sought to have the rateable value of the subjects reduced
from f27,000 to f,l 3,500.

The Appellants were represents by one of their Directors, Miss Rebecca Ferrand. The
Assessor was represented by

Mr Steven O'Rourke, Advocate and he led evidence from

Robert Shepherd, the Assistant Assessor.

The Subjects
The Subjects were built

in

1860 as an estate shooting lodge.

It is now run as a 12

bedroom hotel. The bedrooms are en-suite. Public rooms comprise a lounge/bar, dining
room with conservatory and breakfast/function room.

t,
Evidence

& Submissions for the Appellants

For her evidence in chief Miss Ferrand addressed the Committee at some length reading

from

a

prepared written statement. Helpfully, copies of that were made available to the

Committee. Her evidence was that due to a material change of circumstances there had
been a reduction in the rateable value of the Appeal Subjects.

ln answer to a question

from Counsel to the Assessor in cross examination, the period in which the change of
circumstances occuffed was crystallised as between April 2011 and

March2}l2-

There were various changes cited - a significant number of hotel, restaurant and shop
closures in and around Grantown on Spey; a decrease of 30Yo in the number of visitors

to the area in the 3 years from 2010 which decrease was reflected in the business
closures previously referred to; a related 30 Yo reduction in bed spaces in the Grantown
on Spey area; a reduction in the prices ofproperties offlered for sale and prices achieved.

Miss Ferrand contended that the fact these reported circumstances had endured into
2013 rendered them sufficiently permanent to be considered material.

She produced an abbreviated account said

to be an extract from the profit and loss

accounts of the Appeal subjects which showed turnover had fallen year on year from
2008

to z1l3.It fell by some 2}Yobetween 2010 and20l1. It fell by a furthet

between 2011 and 2012 and again by 5% from 2012

35%o

to 2013. These reductions in

turnover were the result of the cumulative effect of various business closures in the
Grantown on Spey area. These business closures, particularly on the High Street,
Grantown on Spey, made the area unlikely to be attractive as a visitor destination and

I

I

l
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so might (in Miss Ferrand's evidence) affect the decision making process of those
considering patronising the Appeal subjects. The cumulative nature
became manifest late

in

2}ll.

of the

effect

This all amounted to a material change in circumstances.

The Appellants had bought the Appeal subjects in2007 for f,l,000,000. The subjects
are

curently for sale. An offer was received in March2}l3 for f,525,000. It is apparent

a sale at that price did not result but the reasons why that was so were not given to the

Committee. The proportion of the offer to the price paid being of the order of 50Yo,
Miss Ferrand argued the rateable value should be reduced accordingly from f-27,000 to
f,13,500.

Evidence

& Submissions for the Assessor

Mr Shepherd spoke to production R6 in which he analysed tumover figures for

11

hotels, including the Appeal subjects, in and around Grantown on Spey. Between 2009

and 2011 the trend was for the hotels in the area to be increasing their turnover in
aggregate whereas the turnover

of the Appeal subjects was reducing. For the year to

3l.t March 2}t}theAppeal subjects tumover was down 35% whereas the others were
up, in aggregate, by between 2%o and16%.

As for the closure of other hotels, two cited by the Appellants, the Tyree and the
Coppice, had closed before the last revaluation date. In any event, according to Mr
Shepherd, the clostre

of some hotels would be a factor more likely than not to have a

beneficial impact on the tumover of those hotels remaining open.

should be treated with caution'
Mr Shepherd considered the figures for visitor numbers

These were indicative

of the number of visitors to particular visitor Information

directly into hotel turnover in the area
Centres and those numbers did not translate

in

food and drink sales'
terms of hotel bed occupancy rates and

to refuse the Appeal' While accepting
Counsel for the Assessor invited the Committee
change in circumstances' that belief'
Miss Ferrand believed there had been a material

to allow the Committee to be persuaded
in the absence of evidence, was not sufficient
she had proved her case. He referred

to the standard legal textbook on the subject'

for a general discussion on the topic
Armour on valuation for Ratin g,paragraph 3'15,
for Glasgow -v- Schuh Limited 12012)
and, more particularly, the case of the Assessor
CSIH 40.

Decision
important matter for
At paragrap h3.17 of Armour it states - "The most

a

person seeking

to keep in view is that' whatever change
to establish a material change of circumstances

have affected the value of the
of circumstances is relied upon, it must be proved to
Acts. The phrase'oaffecting the value" means
subjects for the purpose of the Valuation
,.causing the value to increase or decrease". Proof merely

of

a change

of circumstance

must "affect the value of the lands and
does not suffice. To be "material" the change
heritages".

change
paragraph 3-19 reads - ooThe onus is on the party claiming that a material

of

discharged by proper evidence' An ex
circumstances has occurred and this must be

party statement and the knowledge of some members of the Committee is not sufficient
nor may the Committee rely on their own local knowledge alone. The Committee are

not entitled to decide whether or not there is a material change of circumstances on
argument without hearing evidence. The evidence required in most cases

will include

evidence of the effect and value given by someone qualified to express a view on the

maffer."

However, as is recognised later in paragraph 3-20 expert witness evidence is not
essential in all cases. There, the authors quote from the case referred to by Miss Ferrand

in her submission - Assessor for Lothian Region -v- Wilson, 1979 S.C.341, Lord
Avonside at page 349

- "If a rate payer

can lead evidence

of facts from which

a

reasonable Committee could deduce that an amenity loss has caused amatetial change

in circumstances which, as a matter of common sense, would affect value then he has
done enough and it would be absurd to demand as an essential that an expert witness
must be produced to confirm the logical deduction arising from proved facts."

It was the unanimous decision of the Committee that this Appeal could not succeed.
Taken at its simplest there was no evidence - as distinct from assertion on the part

of

Miss Ferrand - that the reducing level of tumover was down to external factors rather
than, for example, the manner in which the hotel was being run. There was no evidence

led before the Committee linking the downturn in tumover with the closure of other
hotel businesses, restaurants and shops in the area or with an apparent reduction in the
numbers visiting the local Visitor lnformation Centre.

/

/
judgement in the
Having considered the passage quoted above from Lord Avonside's
restatement
Assessor for Lothian Region -v- Wilson, the Committee took this to be a
an
of the existing Law at the time to the effect that in the absence of evidence from

taken from
expert witness, an Appellant is not bound to fail in this case. However, it is
before the
what his Lordship said that in order to succeed, the Appellant must still lay

Committee persuasive evidence that there had been a loss

of amenity leading to a

effect
material change of circumstances which, as a matter of common Sense, would
had been
value. The Committee was not persuaded a material change of circumstances
established in that way by the Appellant. In any event,

it was not persuaded the change

the Appeal
of circumstances to which the Appellants referred had affected the value of
subjects.

what
Nor was there evidence led which would have allowed the Committee to conclude
subjects
the extent of the effect on value was. The Appellants paid f'l,000,000 for the

market'
in20O7 in what is regarded now - if not at the time - as having been a buoyant
was
An of[er was made for the subjects in March 2013 of f,525,000. The Committee
evidence
not told why a sale did not proceed then. If the Appellants are suggesting that

to
of such an offer having been made is compelling evidence which the Committee has

which
accept that f,525,000 was the true value of the subjects now, that is a proposition
in capital
the Committee could not accept. Far less could it accept that such a reduction
value,

if proved, would have had the direct impact upon

on behalf of the Appellants.

In all of the circumstances the Appeal is refused.

rateable value contended for

